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What is the “duty to accommodate™?

An accommodation is a modification to rules, policies, practices, or tasks to ensure that a
person can fully participate in the workplace, without discrimination. Human rights legislation
specifies that employers have a “duty to accommodate” a worker’s needs in relation to a
disability (either mental or physical). Each situation is unique, and any accommodation would
need to be evaluated on a case-by-case basis.

Employers are required to make every reasonable effort, short of undue hardship, to
accommodate a worker. This statement means that there is a reasonable limit to how far an
employer needs to go to accommodate. If accommodation is not possible due to a health and
safety risk or if costs are unreasonable, the employer can claim undue hardship. An employer
would need to provide sufficient evidence that an accommodation would cause undue
hardship. This hardship would be evaluated on a case-by-case basis.

For more information on return to work programs, please see the following OSH Answers
documents:

e Return to Work — Program Overview

e Return to Work — Job Demands Analysis

¢ Return to Work — Functional Abilities Evaluation

¢ Mental Health — Return to Work

How are apjporopriate accommodations and modified work
determined”
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https://www.ccohs.ca/oshanswers/psychosocial/rtw_program.html
https://www.ccohs.ca/oshanswers/psychosocial/rtw_jobdemands.html
https://www.ccohs.ca/oshanswers/psychosocial/rtw_abilities.html
https://www.ccohs.ca/oshanswers/psychosocial/return_to_work.html

Accommodations should be based on the current functional abilities of the worker. The
functional abilities may relate to physical abilities or mental abilities depending on the type of
injury or illness.

Discussing accommodation options is a cooperative process and involves the individual with
input from their health care professional. Sharing completed physical demands descriptions
with the health care professional can help determine the best "fit to work" status. Remember
that diagnosis or details of treatment do not need to be disclosed.

Focus on the individual’s current abilities and functionality as well as the needs of the
organization. Create benchmarks and check-in dates. When discussing accommodations, if
possible, ask what some of the challenges were before the absence, and what could
potentially be a challenge as the worker returns to work.

Requests for accommodations should be made in good faith and every effort should be made
to accept the request. However, it may not be possible for the employer to accommodate a
request, and equally, not every request may be appropriate. It is important to work
collaboratively to determine suitable work and accommodations for the individual, the
situation, the team, and the workplace involved.

What are some examples of accommodations?
Examples of accommodations include:

» Flexible scheduling for medical appointments, working reduced hours, or to allow for
more frequent breaks.

o Changes to the workspace that consider the needs of the individual with regards to ease
of access, noise, light and other factors that may impact mental health, concentration,
and well-being.

» Meaningful work, for example, paperwork, ordering materials, etc.

o Consider the energy and concentration levels of the individual and schedule the work
accordingly throughout the day.

¢ Help the individual prioritize work and activities. This step may involve breaking work
into small, achievable tasks, or to remove any non-essential tasks.

o Have more frequent meetings to ensure success with the work or the return to work
plan.

¢ Review training needs and provide any necessary re-training or reorientation.

Where can | get more information?
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https://www.ccohs.ca/oshanswers/psychosocial/fit_to_work.html

Sample resources™ include:

¢ Mental Health Works provides sample work plans

e Canadian Human Rights Commission: Accommodation Works!

(*We have mentioned these organizations as a means of providing a potentially useful
referral. You should contact the organization(s) directly for more information about their
services. Please note that mention of these organizations does not represent a
recommendation or endorsement by CCOHS of these organizations over others of which you
may be aware.)
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Disclaimer

Although every effort is made to ensure the accuracy, currency and completeness of the
information, CCOHS does not guarantee, warrant, represent or undertake that the information
provided is correct, accurate or current. CCOHS is not liable for any loss, claim, or demand
arising directly or indirectly from any use or reliance upon the information.
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http://www.mentalhealthworks.ca/sample-workplan-a/
https://www.chrc-ccdp.gc.ca/sites/default/files/accommodation_works_application_manual_format.pdf

